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Presenter Notes
Presentation Notes
Good morning! Thank you for joining us to provide you information and answer questions about the Williamson Act. We will provide you a presentation about the considerations for solar use and Williamson Act contracts, and we will be available to answer questions. This will be an overview and is intended to be informational and educational as to the government codes and considerations to be determined by local government.��This presentation, with its speaker notes, is uploaded and available on our Williamson Act homepage as a pdf. The links will all work, so don’t feel that you need to take detailed notes. The best way to access the speaker notes is to download the pdf to your computer, because if you just view it in the browser, it doesn’t show the full notes.��We also have an informational paper with all this information, and we’ll provide a link at the end of this presentation.

mailto:LCA@conservation.ca.gov
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Presenter Notes
Presentation Notes
Here is a brief introduction to the Williamson Act/CEQA team.

Farl Grundy and Annie Giovacchini are Associate Environmental Planners assigned to the Williamson Act/CEQA team and are our Subject Matter Experts.

Monique Wilber is a Senior Environmental Planner and Manager of the Williamson Act/CEQA team. Monique also manages the Farmland Mapping and Monitoring Program.




R

Department of Conservation

Solar Use & Williamson Act Contracts

 Williamson Act Overview

* Roles of State & Local Government,
Landowners, and Solar Industry

» Solar Facilities Considerations

« Six Options

« Summary of Potential Tools/Considerations
« Examples around California

» Links, Email, & More Information
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Presenter Notes
Presentation Notes
This informational presentation will provide a background on the Williamson Act, and considerations for solar facilities on Williamson Act contracted land for counties and cities. The siting of large-scale solar projects on land under contract in the California Land Conservation Act (Williamson Act) Program has become an issue for many local governments, with planning departments needing information for their options for their local land use decisions. Here is what this presentation will discuss today.


Williamson Act
(Land Conservation
Act of 1965)

Local governments enter
contracts with private
landowners for the purpose
of restricting specific parcels
of land to agricultural or
related open space use. In
return, landowners receive
property tax assessments
which are much lower than
normal because they are
based upon farming and
open space uses as opposed
to full market value.



Presenter Notes
Presentation Notes
The Williamson Act is formally known as the Land Conservation Act of 1965.  It provides for a contract between a county or a city and a landowner, to restrict uses on parcels of land to agricultural or related open space use. In return for these restrictions, landowners receive reduced property tax assessments to reflect the lower value due to restrictions, rather than property taxes on the full potential market value of the land. The standard contract is 10 years.��The purpose of the Williamson Act (Government Code Section 51200 et seq.) is to assure sufficient food supplies, to discourage the premature and unnecessary conversion of agricultural lands, to discourage discontiguous urban development patterns, and to preserve open space. As a voluntary program, the Williamson Act (Act) currently has approximately 15.6 million acres, nearly one‐third of all the private land in the state, under contract. Contracts are overwhelmingly with counties; although, there are a few cities participating in the program. Contracts place enforceable restrictions on the land and are binding on successors to both landowners and the local government. Landowners enter into agreements with cities and counties to restrict use of their land in return for lower tax assessments, based on the agricultural use versus the potential market value of the property. ��Another contract option under the Williamson Act is a Farmland Security Zone (FSZ) contract. Also voluntary, enrollment in an FSZ is for a 20‐year automatically renewed contract, providing greater protections from urbanization pressure. FSZs also provide landowners with greater property tax reductions than traditional Williamson Act contracts. The process to cancel a FSZ contract is also much more stringent than a Williamson Act contract. 


 State of California: Department of Conservation (DOC), Division of

Roles Land Resources Protection (DLRP), Williamson Act (WA) Program
& (California Government Code [GC] Section 51206)*

Interest * Local Government (Counties & Cities)

in * Landowners *eginfo.legislature.ca.gov
Williamson Act * California Energy Commission (CEC)
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Presenter Notes
Presentation Notes
The Williamson Act charges the Department of Conservation (Department) with assisting in the interpretation of the Williamson Act, and the Department may research, publish, and disseminate information regarding the policies, purposes, procedures, administration, and implementation (GC 51206). Department of Conservation does not provide legal advice, only technical assistance. Counties and cities need to consult with their own legal counsel for legal advice. For Solar Use, DOC staff is available for consultation to cities, counties, landowners, developers, consultants, and others to provide guidance as to pertinent government code, options available under Williamson Act government code, and education and outreach such as this presentation.��The Act grants cities and counties broad discretion to adopt local rules defining allowable (compatible) uses on all parcels within agricultural preserves, and to draft the terms of individual Williamson Act contracts. Williamson Act is a voluntary program and not all counties participate, and those that do often have varying rules and regulations.

Under the Act, cities and counties may establish agricultural preserves, which are designated areas devoted to agricultural, open space, or recreational use. Once a preserve is established, a city or county may enter into contracts with landowners within the preserve to restrict the use of the land. Some Williamson Act‐based restrictions apply to all parcels in an agricultural preserve, so even if a specific parcel is not under contract, its location within an agricultural preserve can have an effect on the siting of a solar project. 

While counties and cities are one party to a Williamson Act contract, a landowner is the other party to the contract.  In exchange for the tax relief that a Williamson Act contract provides, a landowner agrees to abide by the terms of the contract. Regarding potential solar development on their Williamson Act-contracted land, a landowner needs to understand the terms of their contract, avail themselves of knowledge of associated ordinances (such as local government Williamson Act compatible uses), and engage with the county or city to determine if solar development is available to them under the municipality's rules.��California Assembly Bill 205 (AB 205) of 2022 expanded the California Energy Commission's (CEC) authority to oversee the permitting of renewable energy facilities, including solar photovoltaic power plants and other alternate energy facilities. 

The solar industry has an interest in finding land suitable for development of large-scale solar. This land may be land under a current Williamson Act contract.  The solar industry principles, or their consultants, are searching for suitable land, and are searching for willing landowners, and need to understand the Williamson Act, local Williamson Act compatible use ordinances,  methods of cancellation, and engage with the county or city to determine if solar development is available under the municipality’s rules and zoning. 


Solar Facilities Considerations B %?‘

Department of Conservation

 Issues are very fact specific

* Local rules (and specific contract language)
play an important role — such as “electric
facilities”
« GC 51200-51297.5 set the minimum legal
requirements of the Williamson Act

* Local rules may add requirements or may
establish definitions for terms that are not
defined in the Act

» Address each of the Act’s required findings
necessary to justify a specific WA decision

« Enforcement clause found in GC section
51251 extends legal standing to litigate.
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Presenter Notes
Presentation Notes
Before we get into the six options to locate solar on WA contracted land, there are three important considerations when addressing Williamson Act issues, the first being that Williamson Act issues tend to be very fact specific, so any change in the fact pattern may change the possible outcome of a situation. ��The second consideration is that local rules (and the language contained in any specific contract at issue) play an important role in determining what is allowed under the local Williamson Act program. While Government Code sections 51200–51297.5 set the minimum legal requirements of the Williamson Act, local rules may add requirements or may establish definitions for terms that are not defined in the Act. For example, the term “electric facilities” is not defined in the Williamson Act, and consequently some counties have chosen to narrowly restrict its definition to electrical transmission lines and related transmission improvements. Other counties have adopted a broader definition that includes the construction of electrical generation facilities, while many other counties are silent on the issue. ��The third consideration is the importance of cities and counties establishing a strong, defensible written record that adequately addresses each of the Act’s required findings necessary to justify a specific Williamson Act decision. This third consideration is especially important when considering the broad enforcement clause found in Government Code section 51251, which extends legal standing to sue to not only the county, city, or landowner, but also neighbors and any other Williamson Act contracted landowner in the same county or city. Consult your own legal counsel.


. . i 6 Options to Locate Solar on
o= - o e WA Contracted Land

_ = \ X S Removal of WA:
MR RN | . Non-renewal of Contract
- -' e . Cancellation
3 . Eminent Domain /
Public Acquisition

. Solar Use Easement

. AB 205 (2022) -

California Energy

Commission (CEC)
Coexisting with WA:
6. Compatible Use



Presenter Notes
Presentation Notes
The Williamson Act does not specifically address the placement of solar power generation facilities on land subject to it. However, depending on the specific characteristics of a particular facility, the wishes of the landowner, and the discretion of the local government, there are six options in which a solar power generation facility may be located on land subject to the Williamson Act.

Non-renewal of Contract
Cancellation
Eminent Domain/Public Acquisition
Solar Use Easement
AB 205 (2022) – California Energy Commission (CEC)
Compatible Use

As noted on the slide, five of the options are about removing land from Williamson Act contracts to facilitate putting solar on the land.  The only option  to keep the Williamson Act contract on the land and to have solar uses concurrently, is the sixth option, compatible use. 

The fifth option is one not in the control of local government. California Assembly Bill 205 of 2022 expanded the California Energy Commission's (CEC) authority to oversee the permitting of renewable energy facilities, including solar photovoltaic power plants. 

Under AB 205, the CEC is the lead CEQA agency for environmental review and permitting for any facility that elects to opt into the CEC's jurisdiction. The Opt-In program requires the CEC to complete an environmental impact report (EIR) under CEQA in 270 days.

We’ll discuss all of these options in more depth in the following slides.


1.
Non-Renewal of
Contract

v" Non-renewal either by landowner or local
government
v’ Starts a 10-year process towards contract
expiration
v Property taxes “ramp up” to full
amount
v' Land use restrictions applicable
during this period
v Avoids having to pay a cancellation fee on

those lands
GC51245
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Presentation Notes
Williamson Act contracts may be administratively or unilaterally “non‐renewed” either by the landowner or the city or county. Non‐renewal of a Williamson Act contract starts a ten‐year process toward the contract’s expiration, during which property taxes will be returned to their full amount. However, the land use restrictions are still applicable during this period. Because of the extended time frame of non‐renewal and the relatively rapid necessity to develop renewable energy sources, it is not likely that solar energy project developers will wait for the expiration of the contract through non‐renewal as a method of voiding the land restrictions. However, on large scale or phased projects that will take more than 10 years to develop, the project developer could non‐renew any contracted lands that will not be required in the first 10 years (or 20 years in counties that have 20‐year minimum terms) and thus avoid having to pay a cancellation fee on those lands.

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=51245.

/7
0.0

/7
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2.
Cancellation

Cancellation is subject to discretionary approval
by the local agency having jurisdiction over the
contract.

Landowners who cancel Williamson Act
contracts are required to pay a fee of 12.5
percent of the unrestricted value of the property
to the State.

Government Code section 51282, which allows
for cancellation of a Williamson Act contract
only when cancellation:

(1) is consistent with the purposes of the Act; or
(2) is in the public interest. Some jurisdictions
require both findings.

..continued...
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Presenter Notes
Presentation Notes
Before starting the cancellation part of this presentation, I’d like you to know that we have a full cancellation presentation available. This is a summary.

As an alternative to non‐renewal, the landowner may seek to immediately cancel the Williamson Act contract. The Williamson Act allows contracts to be cancelled under certain circumstances. Cancellation is subject to discretionary approval by the local agency having jurisdiction over the contract. Landowners who cancel Williamson Act contracts are required to pay a fee of 12.5 percent of the unrestricted value of the property to the State.

The grounds for cancellation are codified in Government Code section 51282, which allows for cancellation of a Williamson Act contract only when cancellation: (1) is consistent with the purposes of the Act; or (2) is in the public interest. Some jurisdictions require both findings. ��


2. Cancellation, Continued... | %?‘

Department of Conservation

+» Cancellation is consistent with WA
when a landowner satisfies the
county/city that:

1. Notice of non-renewal has been served

2. Cancellation would not likely lead to a
domino effect where nearby
agricultural lands would be removed
from production

3. Cancellation is consistent with the
local General Plan

4. Cancellation would not result in
scattered (or “leapfrog”) urban
development

5. No other suitable land is available for
the project

..continued...
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Presenter Notes
Presentation Notes
Cancellation is consistent with the purposes of the Williamson Act when a landowner can show to the satisfaction of the city or county that: (1) notice of non‐renewal has been served; (2) cancellation would not likely lead to a domino effect where nearby agricultural lands would be removed from production; (3) cancellation is consistent with the local General Plan; (4) cancellation would not result in scattered (or “leapfrog”) urban development; and (5) no other suitable land is available for the project.



2. Cancellation, Continued... - %;‘

Department of Conservation

X/

% Alternatively, a landowner can cancel if it
can be demonstrated to the satisfaction
of the city or county that:

1. the benefits to the State, as a whole,
substantially outweigh the State’s
interest in ﬁ)reserving that land for
agricultural production; and

2. either no other suitable non-contracted
land is available nearby, or the
development of the contracted land
would result in more contiguous urban
development than development of nearby
non-contracted land.

There are many factors in determining whether
the Froduction of solar energy is of a higher
public interest than the pre- existing agricultural
use of the land. Some factors may include the
quality of the soil, current ag?ricultural
production, and the availability of reliable
irrigation water.

See Cancellations presentation and website for full information

California Department of Conservation | conservation.ca.gov 11


Presenter Notes
Presentation Notes
Alternatively, a landowner can cancel if it can be demonstrated to the satisfaction of the city or county that: ��1) the benefits to the State, as a whole, substantially outweigh the State’s interest in preserving that land for agricultural production; and �2) either no other suitable non‐contracted land is available nearby, or the development of the contracted land would result in more contiguous urban development than development of nearby non‐contracted land. Because it is the policy of the State to require that a portion of its energy is generated using renewable sources, it is logical to expect that a local jurisdiction could find that the siting of a solar energy project makes the public interest findings required for cancellation of a Williamson Act contract. However, there are many factors in determining whether the production of solar energy is of a higher public interest than the pre‐ existing agricultural use of the land. Some factors may include the quality of the soil, current agricultural production, and the availability of reliable irrigation water.

Please refer to our presentation on Williamson Act Cancellations for more detailed information.


https://www.conservation.ca.gov/dlrp/wa/Documents/WA%20Cancellation%20Process%202023.pdf

2. Cancellation, Continued... - %?‘

Department of Conservation

% Waiver of Cancellation fees in very
narrowly defined instances

% The county or city and the
Secretary of the California Natural
Resources Agency must find that:

1. the cancellation is caused by an
involuntary transfer or change in the
use which may be made of the land;
and

2. theland is not suitable for a purpose
which produces a greater economic
return to the owner.

It is difficult for any project to meet these

H DOC Cancellations Page
requirements.
q DOC Cancellation Process White Paper

Solar Power and Williamson Act Paper
California Department of Conservation | conservation.ca.gov 12



Presenter Notes
Presentation Notes
The Williamson Act does provide for the waiver of cancellation fees in certain narrowly defined circumstances. To grant a waiver, the county or city and the Secretary of the California Natural Resources Agency must find that: (1) the cancellation is caused by an involuntary transfer or change in the use which may be made of the land; and (2) the land is not suitable for a purpose which produces a greater economic return to the owner. It is difficult for any project to meet these requirements. The Department’s records do not show that the Secretary has approved any requests for waivers.

https://www.conservation.ca.gov/dlrp/wa/Pages/removing_contracts_cancellations.aspx
https://www.conservation.ca.gov/dlrp/wa/Documents/WA%20Cancellation%20Process%20Guide.pdf
https://www.conservation.ca.gov/dlrp/wa/Documents/lrcc/WA%20Solar%20Power%202023.pdf

3.
Eminent Domain

Public Acquisition via Eminent Domain
removes the restrictions of a Williamson Act
contract.

What is a Public Acquisition?

» Any land located within an agricultural
preserve (both contracted and =
noncontracted) acquired by a public agency
for a public improvement.

 Note: As used in this chapter, "public =
improvement" means facilities orinterests in
real property, including easements, rights-of-
way, and interests in fee title, owned by a
public agency or person, as deflngd in
subdivision (a) of Section 51291.

(GC §51290.5

DOC Public Acquisitions Page



Presenter Notes
Presentation Notes
Another avenue to remove the restrictions of a Williamson Act contract and provide a path for a solar power generation facility is through condemnation. A public agency or person with the authority to condemn property may acquire the land by, or in lieu of eminent domain, thereby rendering the Williamson Act contract void. There are no cancellation fees when a contract is voided by or in lieu of eminent domain.

Please refer to our presentation on WA Public Acquisitions for more detailed information.

https://www.conservation.ca.gov/dlrp/wa/Pages/removing_contracts_public_acquisition.aspx

4.
Solar Use Easements

GC 51190-51192.2 provides a Solar Use Easement (SUE)
option on Williamson Act contract lands:

-

 Discretionary opt-in by local government

« Local government needs to create a process for SUE

« DOC will refer all eligibility questions to county/city as each
jurisdiction has their own specific local rules for options

« Local government submits detailed report to DOC (see
California Code of Regulations)

« Landowner pays DOC $7,100 consulting fee upon
presentation of detailed report to DOC

« DOC will implement according to California Code of
Regulations

« DOC will need to be provided with substantial evidence;
review and approval will depend on thoroughness of
information provided

« Upon approval, Iandowneri)ays fees: 6.25% on standard
A contract; 12.5% for FSZ; no part of fee to local
government

DOC can Provide technical assistance regarding interpretation
of the Williamson Act.

Solar Use Easement Page

California Department of Conservation | conservation.ca.gov


Presenter Notes
Presentation Notes
GC 51190-51192.2 provides a Solar Use Easement option on Williamson Act contract lands:
Discretionary opt-in by local government
Local government needs to create a process for SUE
DOC will refer all eligibility questions to county/city as each jurisdiction has their own specific rules
Local government submits detailed report to DOC (see California Code of Regulations)
Landowner pays DOC $7,100 consulting fee upon presentation of detailed report
DOC will implement according to California Code of Regulations
DOC will need to be provided with substantial evidence; review and approval will depend on thoroughness of information provided
Upon approval, landowner pays fees: 6.25% on standard WA contract; 12.5% for FSZ; no part of fee to local government

DOC can provide technical assistance regarding interpretation of the Williamson Act.

DOC cannot provide legal advice. Consult your own legal counsel.

Solar Use Easements are best thought through proactively and in advance of being asked about it – whether to opt-in, and define your local government process, or to review what’s involved, and decide to opt out.

If your county or city decides to opt in or out of Solar Use Easements, we’d appreciate knowing that.��Please refer to our presentation on WA Solar Use easements for more detailed information.




https://www.conservation.ca.gov/dlrp/wa/Pages/removing_contracts_solar_easement.aspx

THOMSON REUTERS
WESTLAW California Code of Regulations

Home Title 14_MNatural Resources Division 2. Department of Conservation Chapter 6_Division of Land Resource Protection

Ea Se m e nt - CC R Article 2. Solar-Use Easements
3100 Solar-Use Fasement Consultation Fee
California Code of Regulations o101 Do I ' ‘
California ;

Find at Thomson Reuters Westlaw
e Title 14, Natural Resources >

Division 2 Department of

Conservation > Chapter 6 Division of §.310¢ Soil Test Report

Land Resource Protection > Article 2 §3105  Water Availability Analysis.

Solar-Use Easements §.3106_ Water Quality Analysis.
Detailed items to be addressed to submit 2107
to DOC for review and approval

3102. Application for, and Documents Regarding, a Solar-Use Easement. Department of Conservation

3103.  Written Narrative Regarding_Eligibility Based on Soil, Chemical, or Physical Properties.

Crop and Yield Information.

§.3108. Soil Management and Site Restoration

§.3109. Additional Requirements.

DOC won’t provide opinions on eligibility
until local government provides DOC a
formal request and complete application 3111 Resforafion Security Amount

3110. Site Inspections.

with Supporting evidence and analysis per §3112. Restoration Security Instruments.
CCRs, and the landowner pays DOC a
$7,100 consultation fee - 14 CCR § 3100,
which is separate from the 6.25% fee for 3114._Amendment Fee.

the solar use easement 3115, Forfeiture of Restoration Security.

DOC will direct all initial E|Iglbl|lty ianirieS §35116. Criteria for Determining Financial Capability.

from landowners and solar developers to
local governments

3113.  Reduction or Release of Restoration Security.

3117.  Procedure for Forfeiture of Restoration Security - Public Hearing.

15



Presenter Notes
Presentation Notes
If local government decides to move forward with offering Solar Use Easements, these regulations inform implementation. A detailed, scientific analysis report will need to be provided to DOC for review and approval.��DOC expects local governments to take the lead and work directly with landowners interested in solar-use easements, and for local government to make the initial, optional determination whether to proceed with a rescission in favor of a solar-use easement. The DOC will not opine on eligibility without a formal request from the local government acknowledging an intent to pursue a solar-use easement and without a complete application supported with the evidence and analysis required under the solar-use easement regulations, and a $7,100 consultation fee from the landowner to DOC. Further, the DOC intends to direct all initial eligibility inquiries from landowners and solar energy developers to local governments.

The Regulations speak to the fees, definitions, applications and documents. It discusses the written narrative, and all the reports and analysis required including soil test, water availability and quality, crop and yield, soil management, and site restoration, which is a reclamation plan. It discusses site inspections, restoration security which is a bond. Also, criteria for determining financial capability.



https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I5D4205635B4D11EC976B000D3A7C4BC3&bhcp=1&bhhash=1&transitionType=Default&contextData=%28sc.Default%29#I5D46C0555B4D11EC976B000D3A7C4BC3
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I5D4205635B4D11EC976B000D3A7C4BC3&bhcp=1&bhhash=1&transitionType=Default&contextData=%28sc.Default%29#I5D46C0555B4D11EC976B000D3A7C4BC3
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I5D4205635B4D11EC976B000D3A7C4BC3&bhcp=1&bhhash=1&transitionType=Default&contextData=%28sc.Default%29#I5D46C0555B4D11EC976B000D3A7C4BC3
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I5D4205635B4D11EC976B000D3A7C4BC3&bhcp=1&bhhash=1&transitionType=Default&contextData=%28sc.Default%29#I5D46C0555B4D11EC976B000D3A7C4BC3
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I5D4205635B4D11EC976B000D3A7C4BC3&bhcp=1&bhhash=1&transitionType=Default&contextData=%28sc.Default%29#I5D46C0555B4D11EC976B000D3A7C4BC3
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5. AB 205 (2022) CEC

California Energy Commission's (CEC) authorit¥ is expanded
to oversee the permlttln? of renewable energy tacilities,
including solar photovoltaic power plants. “This permitting
process offers developers an optional pathway to submit
project applications, facilitating faster deployment of
renewable technologies.

Opt-In Certification Program

This program allows developers to submit project
aRpllcathns directly to the CEC for review and permlttlng.
The CEC is the lead agency for environmental review an
permitting for any facility that chooses to opt in.

The CEC has 270 days to complete an EIR under CEQA

_ The CEC is responsible to review and certify compliance
with requirements for community benefits agréement, project
labor agreements, and economic benefits

The CEC will ensure consistency with all laws, ordinances,
regulations, and standards under the Warren-Alquist Act.

» Developers must meet certai re%uirements including an
application fee of $250,000 pIus%SO per MW of gross
generating capacity, plus an annual fee of $25,000; contracts
with CBOS, skilled and trained workforce, and prevailing wage
requirements.

DOC does not have a role in implementation of AB 205.
Please contact the CEC.

CEC Opt-in Certification Program



Presenter Notes
Presentation Notes
California Assembly Bill 205 (AB 205) of 2022 expanded the California Energy Commission's (CEC) authority to oversee the permitting of renewable energy facilities, including solar photovoltaic power plants and other alternate energy facilities. From the CEC website, the CEC program includes: 

Opt-In Certification Program
This program allows developers to submit project applications directly to the CEC for review and permitting. The CEC is the lead agency for environmental review and permitting for any facility that chooses to opt in. 


Certification process
The CEC establishes a new certification process for facilities with a generating capacity of 50 megawatts or more. 
The certification process ensures consistency with all laws, ordinances, regulations, and standards under the Warren-Alquist Act.
The Opt-In program requires the CEC to complete in 270 days an environmental impact report (EIR) under CEQA.
Certify compliance with requirements for community benefits agreement, project labor agreements, and economic benefits.

Application requirements
Developers must meet certain requirements, including: 
Prevailing wage requirements 
Skilled and trained workforce requirements 
Contracts with community-based organizations 
Application fee of $250,000 plus $500 per MW of gross generating capacity �
Annual fee
Certified projects are subject to an annual fee of $25,000. 
�AB 205's goals include: 
Meeting the state's climate goals
Increasing the use of renewable energy
Reducing the impact of climate change on the electrical grid
Lowering energy costs
Providing employment opportunities for residents of under-resourced communities

DOC does not have a role in implementation of AB 205. Please contact the CEC. Information is at this link:  https://www.energy.ca.gov/programs-and-topics/topics/power-plants/opt-certification-program  

https://www.energy.ca.gov/programs-and-topics/topics/power-plants/opt-certification-program

5. AB 205 (2022) CEC
Proposed Projects
2025 Snapshot

Compass Energy Storage Project
Corby Battery Energy Storage System
Project

Darden Clean Energy Project

Fountain Wind Project

Perkins Renewable Energy Project
Potentia-Viridi Battery Energy Storage

System *
Soda Mountain Solar Project

For general program updates and notifications about major project
milestones, such as new project applications, upcoming public
meetings and publication of reports, subscribe for Opt-In Certification
Program Updates in the box on the right side of the linked page.
*Williamson Act contracted land

California Department of Conservation | conservation.ca.gov
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Presentation Notes
Here are Proposed projects as of January 1, 2025, listed on the CEC AB 205 Opt-In Certification page:
Compass Energy Storage Project – San Juan Capistrano
Corby Battery Energy Storage System Project – Solano County
Darden Clean Energy Project – Fresno County
Fountain Wind Project – Shasta County
Perkins Renewable Energy Project – Imperial County
Potentia-Viridi Battery Energy Storage System – Alameda County, Williamson Act contract
Soda Mountain Solar Project – San Bernardino County

CEC does have a subscription link on its website for general program updates and notifications, so we have included a link to that webpage. 

DOC does not have a role in implementation of AB 205. Please contact the CEC.


https://www.energy.ca.gov/powerplant/battery-storage-system/compass-energy-storage-project
https://www.energy.ca.gov/powerplant/battery-storage-system/corby-battery-energy-storage-system-project
https://www.energy.ca.gov/powerplant/battery-storage-system/corby-battery-energy-storage-system-project
https://www.energy.ca.gov/powerplant/solar-photovoltaic-pv/darden-clean-energy-project
https://www.energy.ca.gov/powerplant/wind/fountain-wind-project
https://www.energy.ca.gov/powerplant/solar-photovoltaic-pv/perkins-renewable-energy-project
https://www.energy.ca.gov/powerplant/battery-storage-system/potentia-viridi-battery-energy-storage-system
https://www.energy.ca.gov/powerplant/battery-storage-system/potentia-viridi-battery-energy-storage-system
https://www.energy.ca.gov/powerplant/solar-photovoltaic-pv/soda-mountain-solar-project
https://www.energy.ca.gov/programs-and-topics/topics/power-plants/opt-certification-program
https://www.energy.ca.gov/programs-and-topics/topics/power-plants/opt-certification-program

Compatible Use e

Solar power facilities on ag preserve lands could be
compatible use depending on local rules - a
discretionary action of local government

> Certain facilities like gas, electric, water,
communication, and ag laborer housing are
considered compatible uses in ag preserves.

» These uses are allowed unless a governing
board or council decides otherwise after
prop)er notice and hearing (need to “opt
out

> Solar power generation facility could be an
“electric facility” compatible use when
located on non-contracted land in ag

preserve
GC 51238

..continued...
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Locating a solar power generation facility on land within an agricultural preserve may be allowed as a compatible use depending on the local rules governing compatibility. This is a discretionary action of the local government. If a local government wishes to have discretion as to whether uses are compatible, they need to give proper notice and hearing, otherwise, gas, electric, water, communication facilities, and ag laborer housing are considered compatible uses in ag preserves.��Certain non‐agricultural uses, including solar power generation, may be compatible with an underlying agricultural use. The Williamson Act provides three general circumstances when a solar power generation facility may be found compatible. ��A solar power generation facility may be a compatible use as an “electric facility” when located on non‐contracted land within an agricultural preserve.��

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=2.5.

6. Compatible Use, Continued... | %;‘

Department of Conservation

> Solar power generation facility could be compatible
use on contracted land in an ag preserve if it meets
“principles of compatibility” as in GC 51238.1(a)

> Solar power generation facility could be apr)roved even

if inconsistent with principles of compatibility (GC ‘
51238.1(c)) IF: s . Y g S
- proposed site is on non-prime* land; e e Coe-4m BANNEASNNNS

-- proposed site is approved per a CUP; and
-- four findings are made, based on substantial
evidence in the record:

1.  CUP requires mitigation or avoidance of onsite and
offsite impacts to ag operations

2. Productive capability considered as well as the
extent to which the solar power generation facility
may displace or impair ag ops

3.  Solar power generation facility consistent with
purposes of WA

4.  Solar power generation facility does not include a
residential subdivision

Local governments making these decisions should consult
the statute.

*GC 51201(c)
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A solar power generation facility on contracted land may be a compatible use if it meets the “principles of compatibility” as set forth in Government Code Section 51238.1(a). Whether a proposed solar installation is compatible with the underlying agricultural use of the land depends almost entirely on the specific circumstances. The statutory test directs cities and counties to look at the degree to which the proposed project would significantly interfere with the underlying agricultural operation. If a proposed solar project would displace or impair only a very small percentage of the current or reasonably foreseeable agricultural operations on the subject contracted parcel or parcels, then the local jurisdiction could find that the solar panels would not reach the level of significant displacement and therefore be an allowed use.��Finally, under specific circumstances, a solar power generation facility may be approved by a city or county even if it is inconsistent with the principles of compatibility if: (1) the proposed site is located on non‐prime land; (2) the proposed site is approved pursuant to a conditional use permit; and (3) the following four findings are made, based on substantial evidence in the record.

The conditional use permit requires mitigation or avoidance of onsite and offsite impacts to agricultural operations. 
The productive capability of the subject land has been considered as well as the extent to which the solar power generation facility may displace or impair agricultural operations. 
The solar power generation facility is consistent with the purposes of the Williamson Act, to preserve agricultural and open‐space land, or supports the continuation of agricultural uses, or the use or conservation of natural resources, on the contracted parcel or on other parcels in the agricultural preserve. 
The solar power generation facility does not include a residential subdivision. 

“Prime” land refers to the definition in GC 51201(c); not the Farmland Mapping and Monitoring Program (FMMP) definition of “Prime Farmland.”��There are a host of factors for a county or city to weigh and consider in making the above required findings. These include but are not limited to the availability of irrigation water, size of the solar power generation facility, size of the contracted parcel, slope, placement and location of solar panels, and types of mitigation and avoidance offered. Local governments making these decisions should read the statute and consult with their own legal counsel.�

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=2.5.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=2.5.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=2.5.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=1.

Examples around California %;‘
Solar Compatible Use Inventory - A 2023 Snapshot
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The next slides are the result of research by our summer 2023 Fellow, from the UC Davis Graduate Program of Environmental Policy and Management, Alexandra Moiseyev-Foster. We are grateful for her research as we feel it facilitates information-sharing and education on a specific WA issue topic.

She collected public information from county WA websites on solar and WA and created an inventory of county policy and guidance on solar voltaic facilities and their compatibility with WA contracts.

With this information, DOC can direct interested local governments to other counties’ rules and procedures around solar voltaic projects on WA lands, aggregating information and providing potential models already in use.

We chose counties to highlight that have chosen diverse paths for solar. We are providing this information as neutral information, to inform local governments of options. The counties are listed in alphabetical order. If we’ve misinterpreted your county information, please let us know and we will correct it.

This is a lot of information, remember, that this presentation and speaker’s notes are available as pdfs for download on our homepage.




Examples around California: 1. Fresno County | %;‘

Department of Conservation

Requires:

v' Cancellation of WA contracts
before the erection of commercial
solar facilities on WA lands

v Reclamation plans detailing:
v' Lease life
v" Timeline for removal

v’ Specific measures to return
site to the ag capability it
previously held

California Department of Conservation | conservation.ca.gov 21
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Fresno County Requires:
Cancellation of WA contracts before the erection of commercial solar facilities on WA lands
Reclamation plans detailing:
Lease life
   Timeline for removal
Specific measures to return site to the ag capability it previously held�



Examples around California: 2. Glenn County | %;‘
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v' Commercial solar facilities must
comprise 50% or less of the total
lot area to be considered for
approval under a Conditional Use
Permit.
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Glenn County
Commercial solar facilities must comprise 50% or less of the total lot area to be considered for approval under a Conditional Use Permit.



Examples around California: 3. Kern County %;‘

v" Solar facilities are considered a

compatible use in Exclusive
Agriculture districts, with the
approval of a conditional use permit
(Kern County Code § 19.12.030
section G).

1:1 mitigation for Productive
Farmland lost through conversion
(per CEQA), with the Kern Count
Board of Supervisors additionally
mandating 1.5:1 mitigation for loss
of Productive Farmland, and the
funding of a program promoting the
long-term stability of agricultural
production in Kern County.

23
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Kern County
Solar facilities are considered a compatible use in Exclusive Agriculture districts, with the approval of a conditional use permit (Kern County Code § 19.12.030 section G). �
1:1 mitigation for Productive Farmland lost through conversion (per CEQA), with the Kern County Board of Supervisors additionally mandating 1.5:1 mitigation for loss of Productive Farmland, and the funding of a program promoting the long-term stability of agricultural production in Kern County.



Examples around California: 4. Kings County | %;‘
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v" Commercial solar farms in
agriculturally zoned land are
considered a conditional use, and
county guidance is that commercial
solar installations should be directed
towards lower priority farmland.

v ltis particularly encouraged to direct
development towards dry and
marginal farmlands, such as those
used for dry farm seasonal grazing
and other low-intensity co-utilization.

v Soil reclamation plans are required
for any proposed solar projects on
WA contracted lands.
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Kings County
Commercial solar farms in agriculturally zoned land are considered a conditional use, and county guidance is that commercial solar installations should be directed towards lower priority farmland. �
It is particularly encouraged to direct development towards dry and marginal farmlands, such as those used for dry farm seasonal grazing and other low-intensity co-utilization.� 
Soil reclamation plans are required for any proposed solar projects on WA contracted lands.



Examples around California: 5. San Luis Obispo County | %;‘
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v Only renewable energy generation
facilities are considered a
compatible use of agricultural
preserve land.

Non-renewable energy generation
facilities are considered
incompatible.
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San Luis Obispo County
Only renewable energy generation facilities are considered a compatible use of agricultural preserve land. ��Non-renewable energy generation facilities are considered incompatible.



Examples around California: 6. Tehama County | %;‘

Department of Conservation

v' Has a section of its County Code
dedicated solely to guidance on solar
installations on WA land. Solar
power facilities and dual-purpose
solar energy systems are considered
incompatible with the Williamson Act
unless the land otherwise qualified
for placement into a solar use
easement.

v" Where solar use easements are
applicable, the county requires a
decommissioning plan and
mitigation agreement before
approval can be granted.
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Tehama County
Has a section of its County Code dedicated solely to guidance on solar installations on WA land. Solar power facilities and dual-purpose solar energy systems are considered incompatible with the Williamson Act unless the land otherwise qualified for placement into a solar use easement. �
Where solar use easements are applicable, the county requires a decommissioning plan and mitigation agreement before approval can be granted.



Examples around California: 7. Yolo County | %;‘

Department of Conservation

v Only small and medium-sized solar
generation facilities are considered
a compatible use, with larger
facilities considered incompatible
with the mandate of the WA
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Yolo County
Only small and medium-sized solar generation facilities are considered a compatible use, with larger facilities considered incompatible with the mandate of the WA



<

Compatible Use Examples around California: Key Findings %;‘
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Most require application for CUPs
Others require SUPs

Many provide no guidance on solar
facilities, only listing “public utilities
and electrical distribution” as
compatible uses under WA contracts

Most with solar facilities limits as
compatible uses on WA lands allow
for solar as accessory structures,
provided they produce energy for the
ag ops on the parcel and not
operating as commercial facilities
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Among counties where commercial solar facilities are considered compatible uses on Williamson Act (WA)-contracted properties, most require application for conditional use permits (example county: Sacramento), while other counties require Special Use Permits. Many counties provide no guidance on solar facilities in specific, only listing “public utilities and electrical distribution” as compatible uses under WA contracts.
 
Most counties with limits on solar generation facilities considered compatible uses of WA lands allow for the construction of solar facilities solely as incidental/accessory structures, provided they are producing energy for the agricultural operations on a given parcel and are not operating as commercial facilities (Example counties: San Bernardino, San Benito, Santa Barbara, Placer, and Butte). Butte County, unlike some, further clarifies that intermediate and major-size solar utilities are permitted on grazing lands, provided they aren’t under WA contract. Some counties, such as Colusa, mandate that commercial-scale solar (or other renewable) energy facilities are only compatible with WA-contracted lands if the contract for those lands specifies renewable energy as a compatible use. Of counties that required reclamation plans be built into solar project applications, most required financial assurances that there would be adequate funds to cover the costs of reclamation at the end of the life of the project (example county: Solano).
 
While full tracking of the term “agrivoltaic” in county materials across counties was not possible within the time constraints of the project, only two counties of those researched had any results for projects utilizing the word. None of the counties researched had official guidance on agrivoltaic projects/facilities, nor a publicly available official definition of the term.



Discretionary Local Government Tools & Potential Options

for Consideration

v WA contract termination: non-renewal or cancellation;
public acquisition

v Solar Use Easements

v WA Compatible Use findings / local rules

v’ Land Use & Zoning

v General Plan policies to guide solar projects toward
electrical corridors to tie into the grid; away from prime
ag lands

v Mitigation for loss of farmland

v’ Incentives or land use/zoning for locating solar
projects in lower quality farmland areas or in
solar priority areas

v Flexibility in critical groundwater shortage areas
(SGMA) for multi-benefit land repurposing

v Require reclamation plans and bonds

v’ Incentives for agrivoltaics (combo of solar
panels and crops or animals)

v Agrivoltaics? SB 688 (Padilla, 2023) did not pass

California Department of Conservation | conservation.ca.gov
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Local governments have discretionary power over their choices in implementing the Williamson Act and other land use matters, with the exception of AB 205.  ��Local government could choose to use the standard Williamson Act termination of contracts.

It is the county or city’s choice to implement Solar Use Easements. If local government chooses to partake in Solar Use Easements, they will have to establish a process and codify that process.

Many counties have solar as a compatible use for Williamson Act, and some require bonds and reclamation plans. It might be worthwhile to look at other counties’ Williamson Act compatible uses. Compatible uses, such as “electric facilities” are allowed unless a governing board or council decides otherwise after proper notice and hearing.  There is a need to opt out if the county or city doesn’t wish it for compatible uses.

Local government can use Land Use or Zoning to direct where they want large-scale solar to be located. This could be on marginal lands and away from prime agricultural lands. I’ve included just some ideas that you might consider.  We’d love to hear from you during the main question and answer period what your county or city might be doing or thinking about regarding solar.

If you are updating your general plan, and ordinances, consider your ag lands and solar policies and what works for your local area. This could include General Plan policies to guide solar projects toward electrical corridors to tie into the grid and away from prime ag lands; mitigation for loss of farmland; incentives or land use/zoning for locating solar projects in lower quality farmland areas or in solar priority areas; flexibility in critical groundwater shortage areas (SGMA) for multi-benefit land repurposing; require reclamation plans and bonds; and incentives for agrivoltaics  (combo of solar panels and crops or animals). 

What is your county or city’s policy or thoughts on agrivoltaics? There was SB 688 in the 2023 legislative session that relates to agrivoltaics, but that bill did not pass.  It originally wanted to include agrivoltaics as permissible on Williamson Act contracted lands.

And what are your county or city’s policies or thoughts on solar in general?  As we saw in the last two slides, AB 205 did pass, which allows developers to bypass local planning and go straight to the California Energy Commission as lead agency for their solar projects. In 2024, AB 2528 (Arambula) did not pass, but proposed providing an avenue for fee-free cancellation of Williamson Act contracts on ag land to be used for solar or wind, in high or medium priority groundwater basins under the Sustainable Groundwater Management Act (SGMA). We anticipate that these types of legislative proposals will continue in the future. Your legislative analysts may want to watch for these types of bills.

Consult with your decision makers, stakeholders, local residents, and of course your own legal counsel. 


R
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Whichever direction your local government chooses to take, consult your own legal counsel. Department of Conservation does not provide legal advice, only technical assistance.



Links %;‘
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Enforcement
WA Homeiaie IW| |A|G| °"It|cl°|dle| Clause GC 51251
Principles of . .
Compatibility GC Cancellation Emln.ent D°T“.a.'” [

Solar Use Easement
Regulations DOC Solar Use

_ﬁmn -

Solar Power and
the Williamson Act

Solar Use Easement
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Here are links to government code, regulations, and our webpage, regarding solar use easements. A pdf of this presentation is available to you on our homepage, as well as pdfs of other presentations that go into more detail on cancellation, public acquisitions, and solar use easements. The core information for this presentation is found in the Solar Power and the Williamson Act White Paper, the last link. 

https://www.conservation.ca.gov/dlrp/wa
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=1.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=2.5.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=5.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=6.
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I5D4205635B4D11EC976B000D3A7C4BC3&originationContext=documenttoc&transitionType=Default&contextData=%28sc.Default%29
https://www.conservation.ca.gov/dlrp/wa/Pages/removing_contracts_solar_easement.aspx
https://www.conservation.ca.gov/dlrp/wa/Pages/removing_contracts_solar_easement.aspx
https://www.conservation.ca.gov/dlrp/wa/Documents/lrcc/WA%20Solar%20Power%202023.pdf
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=1.&title=5.&part=1.&chapter=7.&article=3.
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THANK YOU

Questions?

Williamson Act Staff
LCA@conservation.ca.gov

https://www.conservation.ca.gov/dIrp/wa
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What questions can we answer for you?

mailto:LCA@conservation.ca.gov
https://www.conservation.ca.gov/dlrp/wa
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