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Presenter Notes
Presentation Notes
In today’s presentation we will discuss the California Environmental Quality Act, the Williamson Act, and mitigation as it relates to farmland and Williamson Act contracted lands.

At the bottom of the screen you will see the staff members associated with the Williamson Act.

As always, we are glad to answer any questions you may have and the best way to reach us is via email at: LCA@conservation.ca.gov.

LCA stands for Land Conservation Act, which is the formal name of the Williamson Act.
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Presenter Notes
Presentation Notes
Here is a brief introduction to the Williamson Act/CEQA team.

First, we have Monique Wilber a Senior Environmental Planner and Manager of the Williamson Act/CEQA team. Monique also manages the Farmland Mapping and Monitoring Program.

Next, we have Farl Grundy and Annie Giovacchini. Both are Associate Environmental Planners assigned to the Williamson Act/CEQA team, and are our Subject Matter Experts.



History and Purpose of CEQA %;‘

Department of Conservation

California statute passed in 1970, in response to the first Federally passed environmental protection statute the National
Environmental Policy Act

Purpose:

» Prevent significant, avoidable damage to the environment

* Encourage public participation

» Foster informed public decision making

» Ensure transparency in governmental decision-making process
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Presenter Notes
Presentation Notes
The California Environmental Quality Act, more commonly known as CEQA, was first introduced in 1970 following the passage of the Federal National Environmental Policy Act, which is also referred to by its acronym, NEPA.

CEQA’s intent is to:
Prevent or minimize significant, avoidable damage to the environment,
Disclose potential environmental effects of a proposed discretionary project, through a variety of publicly accessible documents,
Encourage public participation in the environmental review and decision-making process, and
Ensure transparency in the governmental decision-making process.

CEQA statute provides the fundamental regulations that an agency must follow, while CEQA guidelines provide clarification for those agencies required to administer CEQA and the public.


What is CEQA and Why
Does it Matter?

State and Local agencies
Consideration of environmental effects
Disclosure of effects

Reduction of effects

Mitigation measures

Project alternatives



Presenter Notes
Presentation Notes
CEQA requires state and local agencies to consider the environmental effects of a project under their discretion. 

Agencies must disclose potential effects to the public, and when significant, they must be reduced, if feasible, through the use of mitigation measures, selection of a different project alternative, or other means.

Agencies can choose to make findings and a Statement of Overriding Considerations. This statement explains why a proposed project's social, economic, legal, technical, or other benefits are more important than any negative environmental impacts. It also explains why the Lead Agency is willing to accept those impacts.  





When Does CEQA Apply?

Public and private projects
Direct or indirect environmental change
Discretionary rather than ministerial
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Presenter Notes
Presentation Notes
CEQA applies not only to public projects, but to private projects as well.

The key is that a project must in some way cause a physical change in the environment, either directly or indirectly, and that the agency’s involvement in the project must be discretionary rather than ministerial.

Indirect or secondary effects may include growth-inducing effects and other reasonably foreseeable future effects, and cumulative effects, related to induced changes in the pattern of land use, population density, or growth rate, and related effects on air and water and other natural systems, including ecosystems (Section 15358(a)(2)), These could include planning documents and grants.

Under CEQA, ministerial approvals are those that involve little or no discretion, merely apply a checklist or clear requirements to the facts as presented and are often issued over-the-counter by county staff. In contrast, discretionary approvals are those that involve judgment or deliberation, allow a county to use discretion to decide whether to issue the approvals and how best to shape or condition those approvals to avoid environmental issues and are often issued by an appointed or elected decision-making body.




What does CEQA
Actually Entail?

» Lead Agency

» Agency coordination
* Documentation

» Appendix G checklist

Aesthetics

» Agriculture and Forestry
Resources

« Air Quality

» Biological Resources

« Cultural Resources

» Geology / Soils

« Greenhouse Gas Emissions
* Hydrology / Water Quality

* Noise

» Population / Housing

« Transportation

« Utilities / Service Systems

« Wildfire



Presenter Notes
Presentation Notes
The agency with chief responsibility for approving or denying a project is referred to as the CEQA lead agency. The lead agency captains the CEQA process and determines the level of review that is required, coordinates with other involved agencies, handles public outreach, completes the review, and prepares a slew of documentation.

The CEQA Statute and accompanying CEQA Guidelines are relatively vague when it comes to the topics to be addressed during a CEQA review. However, CEQA Guidelines do include a sample questionnaire, the Appendix G Checklist, that walks lead agencies (and CEQA practitioners) through key topics and helps them identify any issues in need of further analysis and documentation.

Besides the Lead Agency (PRC21067), there are roles for other public agencies. A Responsible Agency means a public agency, other than the lead agency, which has responsibility for carrying out or approving a project (PRC21069). 

A Trustee Agency (PRC 21070) means a state agency that has jurisdiction by law over natural resources affected by a project, that are held in trust for the people of the State of California.

With expertise in farmland conservation, the Department of Conservation's Division of Land Resource Protection, as a commenting agency, may review impacts to agriculture and propose potential mitigation in CEQA and other documents prepared by other public agencies. 


Levels of CEQA
Documentation

Initial Study

Negative Declaration

Mitigated Negative Declaration
Environmental Impact Report

The CEQA process at a glance

Initial Environmental Study

Notice of Preparation (NOP)

i* ¢*

Negative Declaration/
Mitigated Negative Draft EIR

Declaration (ND/MND)

R J'*

DECISION

Each * represents a place in the process where public com-
ments on the proposal are accepted. Comments are important
because only comments/concerns raised during the comment
period are eligible for legal review. Only people or groups that
have commented have legal standing.


Presenter Notes
Presentation Notes
The process of determining which environmental topics are at issue for the project, and whether any environmental impacts are likely to be significant, is referred to as the Initial Study. The Initial Study drives the rest of CEQA, as it establishes which of the three levels of review and associated documentation are required: the Negative Declaration (ND), Mitigated Negative Declaration (MND), or Environmental Impact Report (EIR).

NDs and MNDs are relatively simple affairs, reserved for projects that either won’t significantly impact the environment (ND), or won’t significantly impact the environment after certain mitigation measures are adopted (MND).

EIRs are for projects that are likely to significantly affect the environment, even after mitigation measures are incorporated. EIRs are expected to go into greater detail in examining a project’s environmental impacts. EIR’s must compare the project’s environmental impacts to those of a range of project alternatives, or alternate scenarios for meeting project objectives (e.g. through changes in project location, scope, or design).


Association of Environmental Professionals

Division of Land Resource
Protection’s Role

+ Commenting agency per California Public Resources Code
Section 614(a)&(b)

* Review environmental documents related to the Department’s
areas of responsibility and expertise

«  CEQA (Appendix G Il. Agricultural Resources)
«  FMMP mapping data

WA enrollment data

*  LESA model



Presenter Notes
Presentation Notes
The Division of Land Resource Protection (DLRP) is a commenting agency as outlined in the California Public Resources Code Section 614(a)&(b). DLRP reviews, comments, and provides technical assistance to state and federal agencies, local jurisdictions, and the public regarding the multiple facets of the CEQA process.

For DLRP our focus is mainly associated with CEQA appendix G II which defines possible significant impacts related to agriculture resources.

CEQA appendix G II uses Farmland Mapping and Monitoring data, as well as WA enrollment data to help lead agencies determine a projects significance of impact. CEQA also allows lead agencies to use the Land Evaluation and Site Assessment (LESA) model (developed by the Department) to determine potential impacts.

https://www.califaep.org/docs/CEQA_Handbook_2023_final.pdf
https://maps.conservation.ca.gov/dlrp/ciff/
https://maps.conservation.ca.gov/dlrp/WilliamsonAct/
https://www.conservation.ca.gov/dlrp/Pages/qh_lesa.aspx

CEQA Appendix G:

A

Department of Conservation

Potantially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

Il. AGRICULTURE AND FORESTRY a) Convert Prime Farmiand, Unique ] ] O O
RESOURCES. In determining whether Farmland, or Farmland of Statewide
impacts to agricultural resources are Importance (Farmland), as shown on the
significant environmental effects, lead m“pﬁ.pmpamﬂ pursuant to the Farmland

, . . apping and Monitoring Program of the
agencies may refer to the California California Resources Agency, to non-
Agricultural Land Evaluation and Site agricultural use?
Assessment Model (1997) prepared by the
California Dept. of Conservation as an b) Conflict with existing zoning for (] ] ]
optional model to use in assessing impacts  29ricultu ;al use, or a Williamson Act
on agriculture and farmland. In determining ~ ©°"ract?
whether impacts to forest resources, c) Conflict with existing zoning for, or cause D D |:|

rezoning of, forest land (as defined in
Public Resources Code section 12220(g)),
timberland (as defined by Public Resources
Code section 4528), or timberand zoned
Timberland Production (as defined by
Government Code section 51104(g))?

d) Result in the loss of forest land or

including timberand, are significant
environmental effects, lead agencies may
refer to information compiled by the
California Department of Forestry and Fire
Protection regarding the state's inventory of
forest land, including the Forest and Range
Assessment Project and the Forest Legacy

[
[]
]
]

Assessment project; and forest carbon

conversion of forest land to non-forest use?

measurement methodology provided in &) Involve other changes in the existing ] ] ] ]
Forest Protocols adopted by the Califomnia  environment which, due to their location or
Air Resources Board. Would the project: nature, could result in conversion of
Farmland, to non-agricultural use or
conversion of forest land to non-forest use?
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Presenter Notes
Presentation Notes
 For Lead Agencies, the Department recommends the following discussion regarding agricultural resources:�
Type, amount, and location of farmland conversion resulting directly and indirectly from implementation of the proposed project.
Impacts on any current and future agricultural operations in the vicinity; e.g., land-use conflicts, increases in land values and taxes, loss of agricultural support infrastructure such as processing facilities.
Incremental impacts leading to cumulative impacts on agricultural land.  This would include impacts from the proposed project, as well as impacts from past, current, and likely future projects.
Potential conflict with land in an agricultural preserve and/or enrolled in a Williamson Act contract.
Proposed mitigation measure for all impacted agricultural lands within the proposed project area.



DLRP thresholds for comment %"

Department of Conservation

. Williamson Act contracted land
. State/Department funded easements
. Prime Farmland > 10 acres

. Statewide or Unique Farmland > 40
acres

California Department of Conservation | conservation.ca.gov 10


Presenter Notes
Presentation Notes
DLRP can not comment on every project due to the massive number of potential projects; therefore, DLRP has a threshold for commenting.

If needed, DLRP will comment on all projects located on WA contracted land, and/or lands containing Department funded easements.

We also comment on projects impacting more than 10 acres of Prime Farmland or more than 40 acres of Statewide or Unique Farmland.


Possible Review Documents mﬂgi‘

CEQA related: ' Williamson Act related: County and City related:
. EaLllll Consultation «  Ag Preserve Boundary Adjustment . Lot Line Adjustments
*  Public Scoping Hearin . i
Initial dp g g Solar Use. Permit »  Subdivision Applications
*  Initial Study «  Cancellation , e
«  Notice of Exemption - Public Acquisition «  Tentative Subdivision Maps
*  Notice of Preparation «  Annexation *  Rezone/Prezone Applications
* Negative Declaration _ «  New Contracts «  Coastal Zone Permit Applications
° Mltlgated Negatlve Declaration . Contract Non-renewal . General Plan

*  DEIR/EIR/SEIR/REIR Updates/Amendments

. Ordinance Amendments
»  Site Plan Application

Year Projectsreviewed Comment letters written . Minor Use Permit
. Conditional Use Permit
2020 1116 30 »  Special pse PerrT1|t .
. Excavation Application
2021 1103 47 . CommlssmrP Hearings
* LAFCo Hearings
2022 975 36

California Department of Conservation | conservation.ca.gov 11


Presenter Notes
Presentation Notes
Here is a short list of some of the documents we review.

Project documents are either sent directly to DLRP or the Department’s Office of Legislative & Regulatory Affairs.

The table depicts the number of reviewed projects, and letters written over the last three years. The vast majority of these projects do not require an in-depth review, because they don’t meet the Division’s threshold for comment, the project is too small, or the project already proposes adequate mitigation.

Also, not all of these reviewed projects are CEQA projects, many of these projects are WA related process documents which must also be reviewed and logged, but generally do not require a comment letter. 


Typical DOC
Comments

* Compliance with WA Government
Code

» Compliance with City/County GP

« Compliance with Easement guidelines
» Mitigation for impact to farmland

* 1.1 Ag easements

A * In-lieu of fees
'-'-if-.; e California Council of Land Trusts
.__-.-".
i
e
L
.
.
il


Presenter Notes
Presentation Notes
When DLRP comments on a project, it typically suggests compliance with: WA related Government Codes, City and County General Plans, and easement guidelines.

DLRP suggests mitigation for all impacted farmland, which are typically Prime, Statewide, or Unique Farmland as defined in CEQA appendix G. At a minimum DLRP recommends mitigation in the form of 1:1 agricultural easements and/or the use of in-lieu of fees. 1:1 mitigation in the form of agricultural easements should be of equal size, quality, and valuation of the impacted Farmland.

Mitigation through agricultural easements can take at least two forms: the outright purchase of easements or the donation of mitigation fees to a local, regional, or statewide organization or agency whose purpose includes the acquisition and stewardship of agricultural easements. The conversion of agricultural land should be deemed an impact of at least regional significance; hence, the search for replacement lands should not be limited strictly to lands within the project’s surrounding area.

A helpful source for regional and statewide agricultural mitigation banks is the California Council of Land Trusts. They provide helpful insight into farmland mitigation policies and implementation strategies, including a guidebook with model policies and a model local ordinance. The guidebook can be found at: https://www.calandtrusts.org/resources/conserving-californias-harvest/

 

https://www.calandtrusts.org/resources/conserving-californias-harvest/

Potential WA Impacts

*  Incompatibility with the Act
. Non-renewal of Contract
. Cancellation

. Partial Cancellation

13
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Presentation Notes
When a project has potentially significant impacts on WA contracted land the Division’s comment are slightly different than projects impacting uncontracted agricultural farmland.

When a project is proposed on WA lands that is not compatible with the Act the Division typically suggests:
That the landowner file for non-renewal and wait for the contract to expires through the non-renewal process before moving forward with the project. The non-renewal process typically takes 9 year following the filling of a non-renewal document. Non-renewal can be filed by the landowner or the City/County.
Another, more difficult process, would be for the landowner to apply for cancellation of the WA contract. Cancellation of a WA contract requires that certain findings be made and approved by the County. Cancellation also requires the payment of a 12.5 percent cancellation fee.



A

Department of Conservation

THANK YOU

Questions?

Williamson Act/CEQA Team
LCA@conservation.ca.gov
https://www.conservation.ca.gov/dIrp/wa
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Presenter Notes
Presentation Notes
We’ll open it up to any further questions. Should you have any questions you don’t wish to address here in this format, please feel free to contact us and we would be happy to discuss them with you. We hope you found this informative, and thanks for listening. 
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